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agencies shall not undertake in the in-

terim any major Federal action cov-

ered by the program which may signifi-

cantly affect the quality of the human 

environment unless such action: 

(1) Is justified independently of the 

program;

(2) Is itself accompanied by an ade-

quate environmental impact state-

ment; and 

(3) Will not prejudice the ultimate 

decision on the program. Interim ac-

tion prejudices the ultimate decision 

on the program when it tends to deter-

mine subsequent development or limit 

alternatives.

(d) This section does not preclude de-

velopment by applicants of plans or de-

signs or performance of other work 

necessary to support an application for 

Federal, State or local permits or as-

sistance. Nothing in this section shall 

preclude Rural Electrification Admin-

istration approval of minimal expendi-

tures not affecting the environment 

(e.g. long leadtime equipment and pur-

chase options) made by non-govern-

mental entities seeking loan guaran-

tees from the Administration. 

§ 1506.2 Elimination of duplication 
with State and local procedures. 

(a) Agencies authorized by law to co-

operate with State agencies of state-

wide jurisdiction pursuant to section 

102(2)(D) of the Act may do so. 

(b) Agencies shall cooperate with 

State and local agencies to the fullest 

extent possible to reduce duplication 

between NEPA and State and local re-

quirements, unless the agencies are 

specifically barred from doing so by 

some other law. Except for cases cov-

ered by paragraph (a) of this section, 

such cooperation shall to the fullest 

extent possible include: 

(1) Joint planning processes. 

(2) Joint environmental research and 

studies.

(3) Joint public hearings (except 

where otherwise provided by statute). 

(4) Joint environmental assessments. 

(c) Agencies shall cooperate with 

State and local agencies to the fullest 

extent possible to reduce duplication 

between NEPA and comparable State 

and local requirements, unless the 

agencies are specifically barred from 

doing so by some other law. Except for 

cases covered by paragraph (a) of this 

section, such cooperation shall to the 

fullest extent possible include joint en-

vironmental impact statements. In 

such cases one or more Federal agen-

cies and one or more State or local 

agencies shall be joint lead agencies. 

Where State laws or local ordinances 

have environmental impact statement 

requirements in addition to but not in 

conflict with those in NEPA, Federal 

agencies shall cooperate in fulfilling 

these requirements as well as those of 

Federal laws so that one document will 

comply with all applicable laws. 

(d) To better integrate environ-

mental impact statements into State 

or local planning processes, statements 

shall discuss any inconsistency of a 

proposed action with any approved 

State or local plan and laws (whether 

or not federally sanctioned). Where an 

inconsistency exists, the statement 

should describe the extent to which the 

agency would reconcile its proposed ac-

tion with the plan or law. 

§ 1506.3 Adoption. 

(a) An agency may adopt a Federal 

draft or final environmental impact 

statement or portion thereof provided 

that the statement or portion thereof 

meets the standards for an adequate 

statement under these regulations. 

(b) If the actions covered by the 

original environmental impact state-

ment and the proposed action are sub-

stantially the same, the agency adopt-

ing another agency’s statement is not 

required to recirculate it except as a 

final statement. Otherwise the adopt-

ing agency shall treat the statement as 

a draft and recirculate it (except as 

provided in paragraph (c) of this sec-

tion).

(c) A cooperating agency may adopt 

without recirculating the environ-

mental impact statement of a lead 

agency when, after an independent re-

view of the statement, the cooperating 

agency concludes that its comments 

and suggestions have been satisfied. 

(d) When an agency adopts a state-

ment which is not final within the 

agency that prepared it, or when the 

action it assesses is the subject of a re-

ferral under part 1504, or when the 

statement’s adequacy is the subject of 
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a judicial action which is not final, the 

agency shall so specify. 

§ 1506.4 Combining documents. 
Any environmental document in 

compliance with NEPA may be com-

bined with any other agency document 

to reduce duplication and paperwork. 

§ 1506.5 Agency responsibility. 
(a) Information. If an agency requires 

an applicant to submit environmental 

information for possible use by the 

agency in preparing an environmental 

impact statement, then the agency 

should assist the applicant by out-

lining the types of information re-

quired. The agency shall independently 

evaluate the information submitted 

and shall be responsible for its accu-

racy. If the agency chooses to use the 

information submitted by the appli-

cant in the environmental impact 

statement, either directly or by ref-

erence, then the names of the persons 

responsible for the independent evalua-

tion shall be included in the list of pre-

parers (§ 1502.17). It is the intent of this 

paragraph that acceptable work not be 

redone, but that it be verified by the 

agency.

(b) Environmental assessments. If an 

agency permits an applicant to prepare 

an environmental assessment, the 

agency, besides fulfilling the require-

ments of paragraph (a) of this section, 

shall make its own evaluation of the 

environmental issues and take respon-

sibility for the scope and content of the 

environmental assessment. 

(c) Environmental impact statements. 
Except as provided in §§ 1506.2 and 1506.3 

any environmental impact statement 

prepared pursuant to the requirements 

of NEPA shall be prepared directly by 

or by a contractor selected by the lead 

agency or where appropriate under 

§ 1501.6(b), a cooperating agency. It is 

the intent of these regulations that the 

contractor be chosen solely by the lead 

agency, or by the lead agency in co-

operation with cooperating agencies, or 

where appropriate by a cooperating 

agency to avoid any conflict of inter-

est. Contractors shall execute a disclo-

sure statement prepared by the lead 

agency, or where appropriate the co-

operating agency, specifying that they 

have no financial or other interest in 

the outcome of the project. If the docu-

ment is prepared by contract, the re-

sponsible Federal official shall furnish 

guidance and participate in the prepa-

ration and shall independently evalu-

ate the statement prior to its approval 

and take responsibility for its scope 

and contents. Nothing in this section is 

intended to prohibit any agency from 

requesting any person to submit infor-

mation to it or to prohibit any person 

from submitting information to any 

agency.

§ 1506.6 Public involvement. 
Agencies shall: 

(a) Make diligent efforts to involve 

the public in preparing and imple-

menting their NEPA procedures. 

(b) Provide public notice of NEPA-re-

lated hearings, public meetings, and 

the availability of environmental docu-

ments so as to inform those persons 

and agencies who may be interested or 

affected.

(1) In all cases the agency shall mail 

notice to those who have requested it 

on an individual action. 

(2) In the case of an action with ef-

fects of national concern notice shall 

include publication in the FEDERAL

REGISTER and notice by mail to na-

tional organizations reasonably ex-

pected to be interested in the matter 

and may include listing in the 102 Mon-
itor. An agency engaged in rulemaking 

may provide notice by mail to national 

organizations who have requested that 

notice regularly be provided. Agencies 

shall maintain a list of such organiza-

tions.

(3) In the case of an action with ef-

fects primarily of local concern the no-

tice may include: 

(i) Notice to State and areawide 

clearinghouses pursuant to OMB Cir-

cular A–95 (Revised). 

(ii) Notice to Indian tribes when ef-

fects may occur on reservations. 

(iii) Following the affected State’s 

public notice procedures for com-

parable actions. 

(iv) Publication in local newspapers 

(in papers of general circulation rather 

than legal papers). 

(v) Notice through other local media. 

(vi) Notice to potentially interested 

community organizations including 

small business associations. 

VerDate Sep<11>2014 14:57 Oct 20, 2014 Jkt 232181 PO 00000 Frm 01108 Fmt 8010 Sfmt 8010 Y:\SGML\232181.XXX 232181rm
aj

et
te

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2015-08-14T16:19:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




